
 

Meeting Minutes 
North Hampton Planning Board 

Regular Meeting 
Tuesday, September 4, 2007 

Mary Herbert Conference Room 

 
These minutes were prepared as a reasonable summary of the essential content of this meeting, not as a 
transcription. 
 
Members present:  Phil Wilson, Chairman; Shep Kroner, Vice Chairman; Laurel Pohl, 
Joseph Arena, Tom McManus, Barbara Kohl and Craig Salomon, Selectman’s 
representative. 
 
Members absent: 
 
Alternates present: 
 
Others present:  Jill Robinson, Circuit Rider/RPC and Wendy Chase, Recording 
Secretary. 
 
Mr. Wilson convened the meeting at 6:30pm and noted for the record that the agenda was 
properly posted in the August 21, 2007 edition of the Hampton Union as well as posted at 
the Town Clerk’s Office, Library and Town Offices. 
 
Old Business 
 
07:12 – Robert A. Milliken, Jr., 39 Chapel Road, North Hampton.  Lot line 
adjustment application.  Property owners:  Robert & Laura Milliken.  Property location:  
9 Maple Road, North Hampton, zoning district R-2, M/L 006-128 & 129.  This case is 
continued from the July 3, 2007 meeting. 
 
In attendance for this application: 
Attorney Bernard Pelech, Wholly and Pelech Law Offices 
Corey Colwell, AMES, MSC Engineering 
Robert Milliken, Jr., Applicant/Owner 
 
Attorney Pelech informed the Board that the ZBA had granted Mr. Milliken a variance on 
the subject plan at their August 21, 2007 meeting and described to the Planning Board 
members the changes made to the plan from the original plan submitted to the Planning 
Board at their July 3, 2007 meeting.  The right-of-way to the back lot that originally 
narrowed down to 20-feet has been widened to 25-feet. 
Mr. Wilson questioned the special condition the Zoning Board added to the variance 
approval, which states:   All living vegetation on the western property line within the 30-
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feet side setback shall remain. He questioned how the condition could be attainable since 
“all living vegetation” represents just what it says.  Mr. Colwell opined that it was the 
Zoning Board’s intention that the special condition would relate to the existing living 
trees. 
 
Attorney Pelech explained that Mr. Milliken’s abutting neighbor Mr. Dowd is in 
agreement with the new proposed plan after conditions he derived were agreed upon by 
both he and Mr. Milliken.  Attorney Pelech submitted a copy of the agreed upon 
conditions to the Board members and for the record. 
 
Dr. Arena moved and Mr. McManus seconded the motion to take jurisdiction of the 
Milliken application, case #07:12. 
The vote was unanimous in favor of the motion (7-0). 
 
Mr. Wilson opened the public hearing at 6:42pm. 
 
Mr. John Dowd, 15 Maple Road stated that he and Mr. Milliken had reached an 
agreement and supports the proposed plan as long as the agreed upon conditions are 
added to the conditions of approval if the plan is approved by the Planning Board. 
 
Attorney Pelech stated that he would draft the easements and submit them to the Board. 
 
Mr. Wilson closed the public hearing at 6:46pm. 
 
Mr. McManus moved and Mr. Salomon seconded the motion to approve the 
application, case #07:12, with the following conditions:   

1. To preserve vegetation 30-feet from adjacent and parallel to the western 
property line, which has a bearing of N15°23’30”E for a distance of 476.51-
feet. 

2. Effective visual screening plantings shall be installed beginning at a point on 
Map 6, Lot 128 adjacent to the NE corner of Map 6, Lot 130 and running 
south approximately 100-feet along the three large oak trees located on the 
westerly property line for the benefit of Map 6, lots 129 and 130 no later than 
the issuance of a certificate of occupancy for either home built on Map 6, lot 
128 or 129. 

a. This planting area on Map 6, Lot 128 will be designated on the 
recorded lot line relocation plan as part of a landscape easement to 
run with the land for the benefit of Map 6, Lot 129 and Map 6, Lot 
130 and will include the requirement to maintain and replace as 
required once installed. 

3. A “No Building Allowed” easement shall be depicted on the recorded lot line 
adjustment plan north of Map 6, Lot 130.  It shall extend 160-feet along the 
western property line of Map 6, Lot 128 then approximately 110-feet in an 
easterly direction, and then shall parallel the newly installed driveway south 
to the northeast corner of Map 6, Lot 130. 
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a. The area shall be depicted by crosshatching on the recorded lot line 
adjustment plan.    

4. All easements will be added on the recordable Mylar and incorporated in the 
deeds as written easements. 

5. Recordable Mylar.  The applicant shall submit a recordable Mylar of the 
plan with required signatures and seals affixed of all licensed professionals 
whose names appear on the plan. 

6. Certificate of Monumentation.  The applicant shall provide the Board with a 
Certificate of Monumentation, stamped and signed by a NH LLS certifying 
that all monuments depicted on the plan have been properly set.  

7. Permits.  Applicant shall submit copies of all required permits and shall note 
permit numbers, as appropriate, on the plan. 

The vote was unanimous in favor of the motion (7-0). 
 
New Business 
 
07:18 – Town of North Hampton.  Site plan review on the proposed 100’ x 65’ North 
Hampton DPW Maintenance Facility and 60’ x 60’ salt shed.  Property location:  
Lafayette Road, zoning district I-B/R, M/L 003-083. 
 
In attendance for this application: 
Richard Mabey, Building Inspector 
Edward Kelly, Seacoast Engineering 
James Verra LS, James Verra & Assoc., Inc. 
 
Mr. Salomon stepped down and sat in the audience. 
 
Mr. Mabey presented the plan for the proposed DPW Maintenance Facility and Salt Shed 
and updated the Board on the following: 

• The approval number for the septic system is expected any day now 
• They are waiting on color panels from the contractor for the buildings and expect 

to choose a muted color 
• There will be no sign on Lafayette Road 
• The buildings will have down lighted wall packs 
• The Town is looking into natural gas as a source for heating the building 

 
Mr. Wilson opened the public hearing at 7:14pm. 
 
Mr. Salomon stated from the audience that both Mr. Strout and Mr. Mabey should be 
commended for the hard work they both did putting the request for proposals (RFP) 
together, reviewing the bids and working with the engineer to come up with the proposed 
plan. 
 
Mr. Wilson closed the public hearing at 7:16pm. 
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Mr. Wilson explained that because the site plan is proposed by the Town of North 
Hampton the Planning Board’s role in reviewing the site plan is an advisory role. 
 
Ms. Pohl questioned whether or not the demolition of the existing DPW garage was part 
of the project.  Mr. Mabey explained that it was not and that there would probably be a 
Warrant Article written to address the demolition of the existing building to be voted on 
at the next election. 
 
Mr. Kroner moved to approve the proposed plan and commend the hard work put 
into it. 
 
Dr. Arena suggested that the “flowery language” be omitted from the motion and just 
recite a “straight forward” motion so not to set a precedent for future motions. 
 
Mr. Kroner amended his motion and moved that the Planning Board approve the 
plan for the DPW Facility and Salt Shed in an advisory role, seconded by Ms. Kohl. 
The vote was unanimous in favor of the amended motion (6-0).  
 
Mr. Wilson noted for the record that it was the sense of the Planning Board that the Town 
Employees involved in the DPW plan have done a tremendous job and the Planning 
Board commends them. 
 
Mr. Salomon rejoined the Board. 
 
07:19 - Paul & Phyllis Lamb, 129 Atlantic Ave., North Hampton.  Subdivision 
Application and Conditional Use Application.  The applicants propose a back lot 
subdivision.  Property location:  129 Atlantic Ave., North Hampton, zoning district R-2, 
M/L 006-083.  The applicants request the following waivers to the subdivision 
regulations:  (1) Section VIII.B.20 – stormwater drainage control plan, (2) Section 
VIII.D.3 – HISS Map. 
 
In attendance for this application: 
Paul & Phyllis Lamb, Applicant/Owner 
John Chagnon, Ambit Engineering 
 
Mr. Chagnon explained the reasoning for the two waiver requests.  The proposed plan 
shows a driveway following the existing Woods Road and building a single-family 
dwelling on lot two.  Mr. Chagnon stated that paving the driveway would not change the 
flow of run-off water.  Mr. Kroner voiced concerns of salt in the winter running into 
Little River.  He suggested that the Conservation Commission review the plan before the 
Planning Board considers approving the plan. 
 
Mr. Chagnon further explained that the proposed bridges to be built would not be built in 
the wetlands; they would be replacing estuary bridges with vehicular bridges 8-feet above 
the wetlands.  Mr. Chagnon informed the Board that the Lambs have retained the services 
of a bridge engineer. 

Page 4 of 9 



 
Mr. Chagnon said that the Lambs would like to at least be granted conditional approval 
before investing more time and money into the reconstruction of the bridges. 
 
It was noted that Chief Lambert’s comments recommended naming the driveway as a 
private Road and creating new numbers of all residences on the driveway.   
 
Waiver requests 
 

1. VIII.B.20 – Stormwater drainage control plan.  Mr. Salomon commented that the 
topo had not changed significantly but recommended that the Conservation 
Commission review the plan.  Ms. Robinson stated that the waiver request was 
justified and recommended that the Board grant the waiver.  Mr. Wilson agreed 
that the drainage control plan might not be necessary because the proposal is a 
minor subdivision; the requirement is designed more for a larger subdivision. 

 
Mr. Wilson opened the public hearing at 7:46pm. 
 
Brian Donovan, 137 Atlantic Ave., explained that his property abuts the back lot on the 
proposed Lamb plan and voiced the following concerns: (1) construction of a new 
building and bridge would result in water damming up and backing up onto his property, 
(2) there is a significant amount of ledge where Mr. Lamb proposes to build and would 
need to blast and (3) the proposed driveway/road would be heavily trafficked with four 
potential residences. 
 
Mr. Wilson explained to Mr. Donovan that the proposed plan would not affect the current 
flow because the channel would neither be widened nor narrowed. 
 
Mr. Salomon moved and Dr. Arena seconded the motion to grant the waiver request 
from Section VIII.B.20 – Stormwater drainage control plan. 
The vote was unanimous in favor of the motion (7-0).  
 

2. VIII.D.3 – HISS Map.  Mr. Salomon questioned whether or not it was proper to 
request a waiver from the HISS map regulation if it is not a requirement.  Mr. 
Chagnon requested to withdraw the waiver request for VIII.B.3 – HISS Map.  Mr. 
Wilson requested that Mr. Chagnon put the request in writing and submit it to Ms. 
Chase to add to the record. 

 
Mr. Chagnon commented that there is no wetlands impact only impact to the wetlands 
buffer. 
 
Dr. Arena suggested that the Board plan a site walk of the Lamb property. 
 
Ms. Robinson commented on Section 409.9A, which states: No structure of impermeable 
surface shall be permitted within 100’ of Tidal Lands or within 100’ of wetlands on any 
lot of record existing as of March 2003 or on any lot created subsequently. She said that 
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the driveway must be made of permeable material in order for the applicant to comply 
with this section of the zoning ordinance. 
 
Mr. Wilson explained that he helped draft Section 409.9A and didn’t realize it conflicted 
with 409.10 and suggested that it be reviewed to possibly amend at a future Work Session 
meeting. 
 
Mr. Chagnon stated that the plan showed a gravel driveway so he requested that the 
Board take jurisdiction on the submitted plan. 
 
Mr. Salomon requested that the Fire Chief review the plan again and take a look at 
emergency vehicle access. 
 
Mr. Salomon moved and Ms. Pohl seconded the motion to take jurisdiction of the 
plan for case #07:19. 
The vote was unanimous in favor of the plan (7-0). 
 
Mr. Salomon moved and Dr. Arena seconded the motion that the waiver granted by 
the Board, Section VIII.B.20 – Stormwater drainage control plan be conditioned 
upon approval of the plan. 
The vote was unanimous in favor of the motion (7-0). 
 
Mr. Kroner moved and Dr. Arena seconded the motion to conduct a site walk on the 
Lamb property at 129 Atlantic Avenue on Thursday, September 13, 2007 at 5:00pm. 
The vote was unanimous in favor of the motion (7-0). 
 
Dr. Arena moved and Mr. McManus seconded the motion to forward a copy of the 
Lamb application to the Conservation Commission and invite them to attend the 
site walk scheduled for September 13, 2007 at 5:00pm and to act on the application 
as they see fit. 
The vote was unanimous in favor of the motion (7-0). 
 
Mr. Chagnon read a letter in support of the application from Charles Baron, an abutter to 
the Lamb property, into the record. 
 
Mr. Kroner moved and Dr. Arena seconded the motion to have Ms. Chase 
communicate to Chief Lambert any concerns he might have as far as the suitability 
of a bridge to accommodate emergency vehicles and what his preference is between 
a pervious vs. impervious driveway. 
The vote was unanimous in favor of the motion (7-0). 
 
Mr. Wilson suggested that Mr. Chagnon invite Ed Bergeron (bridge engineer) to the 
scheduled site walk on September 13th. 
 
Mr. Kroner moved and Mr. McManus seconded the motion to continue case #07:19 
to the October 2, 2007 meeting. 
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 07:20 – Nicholas Birmbas, 830 Atlantic Ave., Hampton.  Amended Subdivision 
Application.  The applicant requests an amendment to the 2003 approved two-lot 
subdivision plan #D32476 to allow access to the buildable area on the lot with a driveway 
off of Post Road.  Property location:  225 Post Road, North Hampton, zoning district R-2, 
M/L 022-014-003. 
 
In attendance for this application: 
Nicholas Birmbas, Applicant/Owner 
Scott Frankiewicz, Beals Associates 
 
Mr. Salomon stated for the record that he is working with Beals Associates on an 
unrelated matter and did not feel that there would be a conflict of interest where he would 
have to recuse himself. 
 
Mr. Fankiewicz explained that the original two-lot subdivision was approved in 2004 and 
the applicant was back before the Board with a proposed amendment to that plan which 
would result in 1,100 square feet of impact to the wetlands. 
 
Mr. Wilson requested copies of the May 2, 1994 minutes regarding the Birmbas decision 
for the Board to review. 
 
Mr. Chris Ganontis stated that he was representing himself on the Birmbas application as 
an abutter, not in a Conservation Commission Chairman capacity.  Mr. Ganotis submitted 
a letter into the record regarding his concerns on the proposed amendments to the 
Birmbas two-lot subdivision.  Mr. Ganotis opined that the Birmbas application should be 
denied because, as he stated in his letter, “its approval would exacerbate an already 
inequitable condition in which increased surface water is being directed to our abutting 
pasture land.”   
 
Mr. Kroner moved and Mr. McManus seconded the motion to forward a copy of the 
Birmbas Application, case #07:20 to the Conservation Commission for their review. 
The vote was unanimous in favor of the motion (7-0). 
 
Mr. Ganotis stated that he would recuse himself from the Birmbas case at the 
Conservation Commission meeting. 
 
Mr. Wilson opined and Ms. Robinson agreed that the applicant should provide a 
stormwater drainage analysis report.  It was suggested by the Board that the analysis be 
based on a 10 to 25 year storm event. 
 
Dr. Arena moved and Mr. McManus seconded the motion to continue case #07:20 to 
the October 2, 2007 meeting at the request of the applicant. 
The vote was unanimous in favor of the motion (7-0). 
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Dr. Arena moved and Mr. McManus seconded the motion to continue case #07:20 at 
the request of the applicant to the October 2, 2007 meeting. 
The vote was unanimous in favor of the motion (7-0). 
 
Mr. Wilson advised the applicant to put the requested continuance in writing and submit 
it to the Planning & Zoning Administrator to be added to the record.  
 
07:21 – Paul McInnis, Inc., One Juniper Road, North Hampton.  Conditional Use 
Permit Sign Application.  The applicant requests a monument sign not to exceed 60-
square feet.  Property location:  One Juniper Road, North Hampton, zoning district I-B/R, 
M/L 017-026. 
 
In attendance for this application: 
Paul McInnis, Applicant/Owner 
 
Mr. McInnis explained to the Board that he has not yet decided on a definite sign design 
for his business at 1 Juniper Road.  He requested from the Board permission to use an old 
sign temporarily and come back before the Board with a definite sign design.  He further 
explained that the temporary sign would be externally lit with upward lighting. 
 
The Board explained that the lighting requirement under the site plan review regulations 
requires that the lighting must comply with a “dark sky” standard (no light radiating 
above the horizontal plane at the low point of any luminaries). 
 
Mr. McInnis requested that he be able to use the external lighting on a temporary basis as 
well. 
 
Mr. Salomon moved and Dr. Arena seconded the motion to waive the lighting 
requirement, Section X.F.3.b.7. 
The vote passed (4 in favor, 3 opposed and 0 abstention). 
 
The Board deliberated on granting the temporary sign request for no more than 1-year. 
 
Mr. Salomon moved and Ms. Pohl seconded the motion to approve the Conditional 
Use Sign application with the following conditions: 

1. The Sign marked as exhibit “A” allowed to be erected for 1 year. 
2. The sign not to exceed 8-feet in height. 
3. The sign to be located 50’to 55’ northerly of Juniper and Lafayette Road 

intersection with the final location to be reviewed by the Building Inspector 
in regards to line of sight. 

The vote was unanimous in favor of the motion (7-0). 
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Other Business 
 
The North Hampton Heritage Commission requested in writing that the Planning Board 
approve the $1,000.00 budgeted annual funding for the Heritage Commission to be 
transferred to the Heritage Commission cumulative asset account. 
 
Dr. Arena moved and Ms. Pohl seconded the motion to approve the requested 
transfer of $1,000.00 into the Heritage Commission cumulative asset account. 
The vote passed (3 in favor, 0 opposed and 1 abstention).  Mr. Salomon abstained. 
 
Ms. Chase was directed to forward a copy of the minutes to Administrative Assistant Jan 
Facella regarding the approved Heritage Commission transfer of funds. 
 
A motion was made and seconded to adjourn at 9:30pm with all in favor. 
 
Respectfully submitted, 
 
Wendy V. Chase 
Recording Secretary 
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